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ASSOCIATION PRESENTS VIEWS AT 
COMMITTEE HEARING ON TAX BILL 


Amendments Recommended to Relieve Burden- 
some Effect on Canning Industry 


Recommendations for amendment of the excess profits tax 
bill as passed by the House and now before the Senate 
Finance Committee were presented to that Committtee at its 
hearing on Thursday by Paul E. Shorb of counsel for the 
National Canners Association. The general provisions of the 
bill were discussed in last week's INrFonMATION LetTER. 


The Association’s recommendations were based upon 
data showing the violent fluctuation in the earnings of can- 
ners, as revealed by reports compiled by the Association, and 
the burdensome effect upon the industry of the provisions 
carried in the House bill. In his statement to the Finance 
Committee Mr. Shorb stated: 

The canning of seasonal fruits and vegetables and of fish 
is carried on in over 3,000 small and large plants located 
near where the crops are grown or the fish are caught, in 
40 States and the Territories. Profits or losses in annual 
operations are influenced, if not wholly governed, by factors 
over which the canner has no control: Localized crop failure 
may result from drought, excessive heat or rainfall, frost, 
insect infestation, and other uncontrollable causes. Or a 
run of fish may not materialize, or Federal or State conserva- 
tion rules may be seasonally applied to require sharp cur- 
tailment of operations. When this happens, production for 
that year may be meagre or a complete failure resulting in 
large annual loss. Likewise, an over-bountiful crop or un- 
predictably large run of fish may result in a tremendously 
large pack, a surplus, low prices, and again large losses. Only 
the fortuitous combination of a pack balanced to demand— 
over many States—enables the canner in one out of three 
to five years to obtain earnings sufficient to offset the years 
of unavoidable large losses, and possibly to permit a return 
over the entire period. 

These recurrent large losses and occasional years of good 
profits are not a matter of good or poor management. The 
fruit, vegetable, or fish canner gets but one annual crop. He 
can plan his annual operation only once—at the time the 
crop is planted or the season planned—and can make no later 
adjustments. Once he enters the season, what will happen 
in terms of profit or loss is beyond his control. 

The past ten years, and typically the four years 1936-39, 
for a large percentage of the industry—for large and small 
companies, for canners of one and canners of many com- 
modities, for fruit and vegetable canners as well as canners 
of fish—show this pattern of widely fluctuating annual losses 
and profits. 

An analysis of the earnings of 97 representative canners of 
fruits, vegetables and fish, shows relatively low average earn- 
ings for the last ten years. These companies represent a 


fair cross-section of the industry in that they consist of 
small, medium, and large size companies in about the 
proportions found in the industry. For purposes of studying 
income, these companies were divided into three groups on 
a basis of capitalization. 

Seventeen of these companies had a capitalization of 
$100,000 or less. For the ten years, 1930 to 1939, the average 
earnings of these seventeen companies was a loss of $688 a 
year. During the base period (1936-1939) the average 
earnings of these companies fluctuated a great deal. In 
1936, for example, these companies earned on the average 
1363 per cent above the ten year average, whereas in 1937 
the average earnings were 512 per cent below the average. 
In 1938, when most companies in the canning industry suf- 
fered losses, the earnings of this group were 1614 per cent be- 
low the ten year average. 

A medium group having a capitalization of from $250,000 
to $500,000 had an average annual earning of $5,379 for 


(Continued on page 6311) 


NEW SEASONAL EXEMPTION DISCUSSED 


Differences Between Partial and Unlimited Hours 
Exemptions Pointed Out 


As reported in the INronmation Letter of August 24, 
1940, page 6299, canners of perishable or seasonal fresh 
fruits and vegetables have been given an additional 14-week 
partial exemption from the requirement of the Fair Labor 
Standards Act that overtime be paid after 42 hours work 
in any workweek. Such canners of perishable or seasonal 
fruits and vegetables already had, under Section 7(c) of 
the law, an exemption permitting them to operate an 
unlimited number of hours in any one of 14 aggregate 
workweeks that they select in a calendar year. By admin- 
istrative regulation, in addition to the 14 aggregate work- 
weeks already exempted without limitation, the new exemp- 
tion permits such canners to operate up to 12 hours a day 
or 56 hours a week without payment of overtime during any 
14 aggregate workweeks out of the remaining 38 in the same 
calendar year. 


Since the announcement of this administrative regulation, 
a number of inquiries have been received concerning detailed 
interpretation of the new exemption. Before discussing 
these, however, it should be noted that some lawyers have 
expressed doubts as to the legal validity of the additional 
exemption. (See INrormMation Letrer, June 8, 1940, page 
6223.) Inasmuch as the Wage and Hour Division has ruled 
formally that canners may have this additional exemption, 
there is virtually no likelihood of government prosecution if 
the exemption is taken. There remains, however, the possi- 
bility that an employee or some group of employees at some 
future time may bring suit for overtime on the theory that 
the administrator has incorrectly interpreted the statute 
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and that canners of perishable or seasonal fruits or vege- 
tables are legally entitled to only one 14 aggregate work- 
week exemption. 


Employees To Which New Exemption Applies 


The first question that has been raised concerns the types 
of employees to which the additional 14-week exemption is 
applicable. It is informally understood that where canners 
have accepted the interpretation of the Wage and Hour 
Division as to the coverage of the original 14-week exemp- 
tion, as a practical matter they may adopt the same inter- 
pretation in applying the second 14-week exemption recently 
granted—the only difference being that when using the new 
exemption, hours of work cannot exceed 12 hours daily or 
56 hours weekly. But inasmuch as the precise scope of the 
original 14-week unlimited exemption is still unsettled, and 
is, indeed, the subject of a pending court action in a related 
industry, further consideration of this question seems 
warranted. 


The primary problem is whether certain groups of em- 
ployees, such as maintenance workers, watchmen, warehouse, 
shipping, and office help, who do not work directly in the 
canning line are covered by these exemptions. The Wage 
and Hour Division has attempted to interpret the original 
exemption to include only employees 


“who perform operations that are so closely associated 
[to canning] that they cannot be segregated for prac- 
tical purposes, and whose work is also controlled by 
the irregular movement of commodities into the estab- 
lishment.” (Quotation from J/nterpretative Bulletin 
No. 14, August 21, 1939, reprinted in INrorMATION 
Letrer of August 26, 1939, page 5960.) 


In this same connection, it will be recalled that the Wage 
and Hour Division has interpreted the term “canning” to in- 
clude “sealing or labeling the cans, as well as placing the 
cans in cases or boxes.” (See Inrornmation Letter, August 
26, 1939, page 5959.) Whether the original exemption thus 
embraces the groups of employees mentioned above is made 
a question of fact in individual cases. 

In many individual cases, however, the Wage and Hour 
Division has taken the position that the work of warehouse, 
shipping, and office employees can be segregated from the 
actual canning operation and that therefore such employees 
are not covered by the original hours exemption. In such 
cases, it is likely that the Division would take the same 
position under the additional 14-week exemption. 

Where canners have concluded, on the facts of their own 
individual operations, that the work of their maintenance 
employees, watchmen, warehouse, shipping, and office 
workers, is an essential part of their canning operations and 
that overtime work is necessitated by the irregular move- 
ment of the raw commodities into the plant, presumably 
they have considered such employees exempt under the 
original hours exemption. Logically, they may treat this 
group of employees in the same fashion under the addi- 
tional 14-week exemption. 

Even where a canner has made a very liberal interpreta- 
tion of the scope of the original 14-week exemption—and the 
enforcement officials ultimately do not agree with him on 
the facts of his own operations—it may be possible for him, 
nevertheless, to argue that the new 14-week exemption covers 


every employee working in his factories, irrespective of the 
character of his work. Such argument would be grounded 
upon the differences in the language of the law between the 
two sections of the statute under which each of these 
exemptions is secured. Section 7(c), which affords the 
original 14-week exemption, is specified as applicable to the 
“canning or packing” of “perishable or seasonal fresh fruits 
or vegetables” and to include for any canner “his employees in 
any place of employment where he is so engaged.” It will 
be observed that this exemption operates by factories, i. ¢., 
place of employment, and only to the extent that the em- 
ployer is engaged in “canning.” As already noted, the Divi- 
sion has sought to define “canning” as narrowly as possible. 
The additional 14-week exemption, however, is granted 
under Section 7(b) (3) of the law and the controlling lan- 
guage permits an exemption “for any employee” where “such 
employee is ... employed ... in an industry found by 
the Administrator to be of a seasonal nature.” The part of 
the canning industry that has been exempted is the “canning 
of perishable or seasonal fresh fruits and vegetables.” Thus 
it may be possible to argue that the “industry” is broader 
than the specific term “canning” and hence the new 14 
week exemption is broader than the original 14-week exemp- 
tion. 


By and large, however, in order to avoid operating con- 
fusion it is recommended that employees be treated in the 
same fashion under both of the applicable hours exemptions. 
For it seems reasonably clear that in no event can the 
additional 14-week exemption be construed to be narrower 
than the original hours exemption. Any differences of 
opinion between the enforcement officials and a canner as 
to the classification of particular groups of employees will 
be controlled by the same facts under either exemption. 


Where Less Than Total Number of Employees Work Longer 
Than 42 Hours 


Under the original exemption, it had also been ruled by 
the Wage and Hour Division that if any employees are per- 
mitted to work beyond 42 hours in any workweek without 
payment of overtime, that week must be counted as one of 
the 14 even though the majority of the employees did 
not work beyond 42 hours. This is because the original 
exemption was on a factory and not an employee basis. Be- 
cause of the difference in language, it might be possible to 
argue under the new exemption that different exempt weeks 
may be taken for separate groups of employees in the same 
factory. It is probable, however, that on this question the 
Wage and Hour Division will take the position that under 
the additional 14-week exemption groups of employees in a 
particular plant may not be separated so as to take a different 
exempt week for each group, but that if any employees in 
the plant work more than 56 hours without payment of 
overtime one of the 14 weeks must be deducted from the 
total aggregate exemption. 


Application To Companies Having More Than One Factory 


It is probable, however, that even though the new 14-week 
exemption will not be interpreted to permit the application 
of the exemption during different weeks to different groups 
of employees within the same plant, the new exemption will 
permit a canner having more than one factory to take the 


additional 14 weeks on the basis of each plant. This would 
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be only consistent with the general statement that in so far 
as practicable the two exemptions should be applied in the 
same fashion. 


Unsegregated Seasonal and Non-Seasonal Operations 


The differences in language between the two statutory 
provisions might also be interpreted to support a broader 
application of the new 14-week exemption in canneries in 
which both seasonal and non-seasonal operations are carried 
on without segregation. Under the Section 7(c) original 
14-week exemption, the Wage and Hour Division has already 
ruled that where the seasonal and non-seasonal operations 
cannot be segregated, none of the employees in the par- 
ticular factory may be exempted. (See INrormation LetTer 
of August 26, 1939, pages 5953 et seq., particularly page 
5961. It is recommended that all canners review these 
earlier published materials.) Under the new exemption it 
might possibly be argued that certain seasonal employees in 
a plant might be exempt in a particular week and others 
working on non-seasonal products not exempt, even though 
the seasonal and non-seasonal operations were not segre- 
gated. 


Method of Allocating Weeks Between Two Exemptions 


A related problem is whether a canner must first use 
up his 14 weeks under the old exemption before he is 
entitled to utilize the 14 weeks of the new partial exemption, 
or whether these two exemptions may be used interchange- 
ably—one workweek being counted as one of the 14 weeks of 
the old exemption and the next possibly being applied against 


the new exemption, in the canner’s discretion. It seems 
probable that the exemptions may be used interchangeably 
in whatever fashion the canner may believe to be to his 
advantage. In allocating particular workweeks to the two 
exemptions, however, the canner should bear in mind that 
the old exemption permits unlimited hours without the pay- 
ment of overtime, while the new exemption is limited to 12 
hours in any one day and 56 hours in any one workweek. 
Obviously, it would not be to the canner’s advantage to use 
the unlimited exemption for a workweek of 56 hours or 
less if he had not yet exhausted the new partial exemption. 

For this reason, the assignment of the workweeks to the 
two separate exemptions probably should be done on the 
basis of the number of hours worked during the week. If 
the hours were 56 or less, the week should be counted as one 
of the 14 weeks under the new exemption. If more than 
56 hours were worked (or more than 12 in any day), the 
week should be counted as one of the 14 under the old 
unlimited exemption. Of course, if during a particular 
week the canner pays overtime for all hours in excess of 
42, the week need not be counted against either of the 
exemptions. 


Effective Date of New Exemption 


As reported in the INrormation Letter on August 24, 1940 
the new exemption became effective on that date. The new 
exemption applies on a calendar year basis, which means that 
the entire 14 weeks of the new exemption may be utilized 
between now and the end of the year. 


ASSOCIATION PRESENTS VIEWS AT 
COMMITTEE HEARING ON TAX BILL 


(Continued from page 6309) 


the ten years, 1930 to 1939. In 1936, however, the average 
earnings of this group were 518 per cent above the ten 
year average and two years later in 1938 the average earn- 
ings in this group were 1077 per cent below the ten year 
average. 

The variations in earnings for the group having $2,000,000 
or more capitalization tended to follow the general pattern 
of the smaller groups except that the fluctuations were not so 
violent. The average earned for 1936 for this group was 547 
per cent above the ten year average of $100,867. In 1938, 
however, the average income was 460 per cent below this ten 
year average. 

These examples illustrate the violent fluctuations of earn- 
ings in the canning industry. They show clearly that 
violent fluctuations in earnings are characteristic to a greater 
degree in the case of the small companies, and hence any 
excess profits tax on profitable years will prove peculiarly 
harsh in its operation on small companies. This character- 
istic, however, appears to be representative of companies of 
all sizes, the differences due to size being in the degree of 
fluctuation only. 

Such fluctuations have happened to most canners in the 
past; they were true of the majority in the base period; they 
may be true of any canner in the next few years. 

Use of the average earnings comparison method for most 
canners thus would be impossible. Wholly apart from the 
additional flat rate extra 4.1 per cent on normal-tax net in- 
come, this method would result in an over-all tax in the occa- 
sional profitable year which would absorb the bulk of any 
income. 

Nor would the invested capital method in this industry 
permit any less harsh result. For most of the industry the 
statutory perecentage of return, based on invested capital 
and earnings in the base period, would be below the 7 per 
cent and 5 per cent minimum specified in Section 714. Thus 
the applicable percentage would be not more than 5 per cent 
to 7 per cent, and earnings in any year above such per- 
centage would be subject to excess profits taxes running up 
to 45 per cent. 


A canner having several years of large losses—due to these 
inherent factors beyond his control—cannot survive unless 
in some years he can recoup. As part of its seasonal charac- 
ter, which permits only one annual turnover, the business 
of canning fruits and vegetables or fish uses a high ratio of 
borrowed money. (This borrowed capital can only par- 
tially be included in invested capital under the bill.) In 
a poor year losses therefore may and do make great inroads 
into net worth, in many cases resulting in impairment of 
capital. Only by the occasional year of peak profits can 
the canner stay in business. If the bulk of earnings in 
such peak year are taken in excess profits taxes, inevitable 
destruction of capital and elimination from business will 
follow. 

We propose, and there is attached, a draft of an amend- 
ment which will afford partial relief. Since the bill recog- 
nizes that a return of 7 per cent (or 5 per cent on capital 
over $500,000) is warranted without excess profits taxes be- 
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ing applied, this amendment affords to processors of sea- 
sonal fruits and vegetables and fish a credit in any year of 
the difference between his actual return and 7 per cent 
or 5 per cent. It applies only when the income and invested 
capital credit method under Sec. 714 of the bill is used. If 
he earns 7 per cent or more, no credit accrues, If 
he has a net loss, however, he cannot take the entire loss as 
a credit but only the amount represented by 7 per cent or 
5 per cent return on his invested capital. Such credits are 
carried forward—but not more than three years—to the year 
of profits and serve to reduce the amount on which excess 
profits are levied. 


For example, a canner who has a statutory invested capital 
of $100,000, and who made (after Federal taxes) or lost 


would be permitted, under the proposed amendment, in 1940, 
his one profitable year out of three, to add to his excess 
profits credit ($7,000) for that year, the sum of his unused 
excess profits credits for the preceding three years ($17,000). 
The total credit ($24,000) would be deducted from his 1940 
earnings ($38,000) to give him an adjusted excess profits 
income of $14,000. Deducting the $5,000 specific exemp- 
tion, he would pay excess profits taxes on $9,000, instead of 
on $26,000, 

Thus, having lost $33,000 on the four years’ operations, he 
would not have his single chance of continuing in business 
impaired by the excess profits levy taking $5,500 of his 1940 
earnings in addition to the normal corporate income taxes 
of about $10,000. 


This amendment is consistent with the purpose and 
specific provisions of the bill. It affords only partial relief, 
not to any taxpayer who abnormally secures large profits out 
of defense expenditures, but to the producers of essential 
foods who operate subject to the hazards of agriculture and 
the vagaries of the sea, and who must balance years of 
deficit with an occasional year of good return. The bill 
recognizes (Sec. 711(b)(2)(A)(iv)) that earlier casualty 
losses beyond the control of the taxpayer shall not operate 
to increase his taxes. The amendment proposed is but the 
equitable extension of this recognized principle—that adjust- 
ment is necessary for seasonal agricultural and fishery hazards 
beyond the control of the taxpayer. 

The members of the National Canners Association therefore 
urge the Committee to adopt the suggested amendment be- 
cause it is needed and will avoid hardship and inadvertent 
discrimination in a great many cases. 


If the Committee should incorporate in the bill a provi- 
sion for a three-year net loss carry-over, or a provision per- 
mitting true average earnings for three out of four years 
in the base period, or an adequate provision for special 
relief, these would alleviate the resultant hardships in some 
degree. Asa group, however, the members of the Association 
prefer the amendment suggested. 


(The proposed amendments, incorporating the suggested 
changes, were attached to this statement by Mr. Shorb and 
presented to the Senate Committee.) 


SUGAR HEARINGS OPEN SEPTEMBER 16 


Will Consider Use, Label Designation, and Amounts 
of Packing Media for Fruits 


Public hearings to consider amendments to the definitions 
and standards of identity for canned peaches, apricots, pears, 
and cherries, to be held in Washington beginning on Monday, 
September 16, will give an opportunity for a complete airing 
of the corn sugar-sucrose controversy, it is expected. The 
standard of quality and the standard of fill of containers for 
each of these fruits will not be considered at these hearings. 


All changes in the definitions to be considered relate to the 
use and label designation of various liquid packing media, and 
include proposals to allow the use of additional optional 
packing media prepared with corn sirup or with invert sugar 
sirup; proposals to change the amounts of sweetening in- 
gredient required to make the various types of sirups per- 
mitted by the present definitions (i.e., the requirement that 
larger quantities of dextrose must be used to compensate for 
the greater sweetening power of the sucrose it replaces) ; and 
proposals to change the label statements prescribed for dif- 
ferent packing media. Among questions of the latter charac- 
ter likely to be considered, is the declaration on the label 
when dextrose is used. 


As the definitions for these products are of vital interest 
to a large section of the industry, and the basic decisions may 
control what is done in future standards on other fruits, it is 
deemed advisable at this time to review in some detail the 
events that have led to the forthcoming hearings, and also 
to suggest the probable issues on which evidence will be 
presented. 


The controversy over the sugar sections of these definitions 
first developed in the spring of 1939 when the original hear- 
ings to establish definitions for peaches, apricots, pears, and 
cherries were held. At these hearings considerable evidence 
was presented—so much, in fact, that further hearings at a 
later date on the same question were necessary—on the issue 
whether dextrose, when used as a sweetening agent in the 
preparation of these products, should be declared on the label. 
(See Inronmation Letter, April 15, 1939, page 5802.) The 
cane and beet sugar interests took the position that the use 
of dextrose should be so declared; the dextrose interests in- 
sisted that it should not. Throughout this controversy the 
Association maintained a strictly neutral position. 


When the presiding officer filed his report, however, action 
on the part of the Association became necessary, for he recom- 
mended not only that dextrose be declared on the label, but 
also that the label disclose whether sucrose in the form of 
cane or beet sugar had been used. (For the reports of the 
presiding officer relative to the suggested definitions see the 
Inrormation Letters of the following dates: peaches—Sep- 
tember 9, 1939, pages 5967 et seqg.; pears—September 23, 
1939, pages 5984 et seq.; apricots—October 7, 1939, pages 
6001 et seq.; and cherries—October 14, 1939, pages 6007 et 
seq.) Accordingly, the Association filed a brief contending 
that this latter requirement of differentiation between cane 
and beet sugar was unnecessary and extremely burdensome. 
The brief did not discuss the dextrose question. (See Inror- 
MATION Letter, October 14, 1939, page 6014.) 


After these hearings, and while the definitions were still 
under consideration, the Secretary of Agriculture announced 
that it was the intention of the Department to recognize, wher- 
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ever there is evidence so justifying, the optional use of sugar 
and dextrose without label declaration of either one. (See 
InrorMaTion Lerrer, August 5, 1939, page 5931.) When the 
definitions for these canned fruits were promulgated early 
this year, the definitions allowed the use of dextrose as an 
optional ingredient in the preparation of the various sugar 
sirups used as packing media, and did not require the designa- 
tion of dextrose on the label. 


The definition provided, generally, that four different types 
of sugar sirup might be used—“light sirup”, “medium syrup”, 
“heavy sirup”, and “extra heavy sirup”—the definitions 
specifying the range of sugar content in terms of put-in Brix 
allowed for each of the four sirups. The combination of dex- 
trose with sucrose in the preparation of the sirups was per- 
mitted, but the definitions specified that where this was 
done only two-thirds of the percentage by weight of dex- 
trose could be considered in computing the sucrose equiva- 
lent of the sirup in terms of Brix. This latter requirement 
was a recognition of the contention that dextrose is not so 
sweet as sucrose, and that when sucrose is replaced by dex- 
trose, a correspondingly larger quantity must be used. (For 
the regulations promulgated by the Secretary establishing 
definitions for the four fruits see the Inrormation Letrer 
for the following dates: peaches—December 30, 1939, pages 
6065 et seq.; apricots— January 11, 1940, page 6075, 6080; 
cherries—January 11, 1940, pages 6081, 6082; pears—Jan- 
uary 11, 1940, pages 6082, 6083.) 


Following the promulgation of these definitions, the United 
States Cane Sugar Refiners’ Association, the United States 
Beet Sugar Association, and several large sugar refiners filed 
an action in the Cireuit Court of Appeals for the Second 
Cireuit requesting the court to set aside the definitions on 
the grounds that the Secretary of Agriculture had acted 
arbitrarily and unreasonably in permitting the use of dex- 
trose without requiring its designation on the label. (See 
Inrormation Lerrer, March 23, 1940, page 6134.) While 
this action was still pending, the Department of Agriculture 
received requests from various other sources for amendments 
of the definitions. A number of canners requested that the 
definitions be amended to permit the use of dextrose and 
sucrose on an equal weight basis without an adjustment for 
sweetness, and manufacturers of corn sirup and invert sugar 
sirup requested amendments permitting the use of their 
products, The Secretary of Agriculture then requested the 
Circuit Court of Appeals for permission to hold further 
hearings on the questions that had been raised concerning 
the definitions, and this request had the effect of deferring 
the court action. (See INronmation Letrer, July 20, 1940, 
page 6271.) Administrator McNutt’s announcement that the 
hearing will be held, follows as a natural consequence in 
the sequence of events. 


From the foregoing it will be observed that the primary 
question that will arise at the hearings beginning on Sep- 
tember 16 is whether or not the use of dextrose must be 
shown on the labels of canned peaches, apricots, pears, and 
cherries. It also seems likely that considerable evidence 
may be introduced concerning the proposals that the use of 
corn sirup and invert sugar sirup should be permitted, and 
if this is the case, it is not unlikely that questions will be 
presented as to the type of label statements, if any, that 
should be used when these sirups are present in the product. 
lt is possible, also, that if these additional sirups are 


authorized as optional ingredients, some change in the 
manner of designating the different packing media on the 
labels may be necessary. Under the present standards, 
these may be designated as “light”, “medium”, “heavy”, or 
“extra-heavy” sirups, but these designations may not be 
sufficient if additional sirups are authorized. 


A further question that undoubtedly will be considered is 
whether or not the quantity of dextrose or other sweetening 
agents used must be adjusted to compensate for variations 
in sweetening properties. (The methods of making these 
adjustments were fully explained in a letter to the Association 
from the Food and Drug Administration published in the 
InrorMation Letter of June 1, 1940, page 6212.) 


While the hearings will cover a wide range of subjects, they 
will not cover all the problems that have arisen under these 
definitions, and other questions will be considered at a later 
date. For example, some canners have requested an amend- 
ment to the standards of quality for these canned fruits to the 
effect. that if the put-in sugar sirup contains less than 25% 
sugar (20% for cherries and pears) the product is sub-stand- 
ard and must be so labeled. As this amendment relates only 
to the standards of quality, however, the specific amendment 
cannot be discussed at the forthcoming hearing, which covers 
only amendments to the definitions and standards of identity. 


Defense Council Will Seek Aid of Trade 
Associations to Obtain Food Supply Data 


The National Canners Association will be the agency from 
which the National Defense Council will secure information 


not available from official government sources on supplies of 
canned foods. 


The decision to utilize the facilities of trade associations 
in this manner was reached at a meeting on Thursday, Septem- 
ber 5, of the newly organized interdepartmental committee 
of government agencies with the National Defense Council. 
This committee, composed of representatives from various 
departments of the government, such as the Department of 
Commerce, the Department of Agriculture, and the Federal 
Trade Commission, will assemble such information on food 
supplies as is available to these agencies. Additional infor- 
mation needed by the Defense Council will then be obtained 
through trade associations. 


The National Canners Association, as in all other emergency 
problems of this character, will seek the cooperation and 
aid of the various State and regional canners’ associations. 


Correction for Labeling Manual 

The Association's attention has been called to a typo- 
graphical transposition on page 78 of the new labeling 
manual Labels for Canned Foods. This error occurred 
under tomatd puree in the second column of the sum- 
mary table on page 78. Terms relating to added spice 
and flavoring are listed in the table as required for 
tomato puree by the Federal law. However, these terms 
are not required by the law for tomato puree, but are 
required for tomato paste. 

Consequently, under tomato paste on page 77 there 
should appear these required terms relative to spice and 
flavoring. Canners should note this correction in their 
copies of the labeling manual. 
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FEDERAL TRADE COMMISSION ISSUES 
14 COMPLAINTS AGAINST DISTRIBUTORS 


Violation of Brokerage Section of Robinson-Pat- 
man Act Charged in Each Instance 


Alleging widespread violations of the brokerage provision 
of the Robinson-Patman Act in the sale and distribution 
of canned foods and other food products, the Federal 
Trade Commission this week issued fourteen complaints 
against eastern wholesalers, brokers, and other distributors. 


The number of complaints represents an unprecedented 
increase of enforcement activity on the part of the Com- 
mission. In each instance a violation of the Act's brokerage 
sections is alleged. For the most part, the alleged violations 
relate to situations where the distributor or broker has pur- 
chased food products for his own account, and has received 
from the seller (or has given to his own customers) either 
a brokerage payment or some discount or price concession 
alleged by the Commission to be an allowance “in lieu of 
brokerage.” However, the Commission has not described 
in detail the nature of the violations of the Act, and has not 
set forth specific transactions alleged to be violations, but 
has merely alleged generally that the Act has been violated 
by the giving or receiving of allowances or discounts “in 
lieu of brokerage.” 


While many of the complaints deal specifically with sales 
of canned foods, no canners are named, the complaints being 
directed solely against the distributors who have received 
the prohibited allowances, It is likely, however, that the 
trial on these complaints by the Commission will necessitate 
some evidence as to the selling practices of canners, not only 
to the particular wholesalers named as respondents, but 
possibly also to other distributors. 


The complaints fall generally into two groups, the first 
of which deals with alleged brokerage allowances received 
by wholesalers on the purchase of food products from can- 


ners and other sellers. The wholesalers or distributors 
against whom these complaints were issued are: Giant Tiger 
Corporation of Philadelphia, R. C. Williams & Co., Inc. 
of New York, Uco Food Corporation of Newark. General 
Grocer Company of St. Louis, A Krasne of New Yurk, and 
Thomas Roberts & Co. of Philadelphia. 


These complaints merely allege that the named respond- 
ents have received and accepted allowances and discounts 
in lieu of brokerage, in substantial amounts, in connection with 
the purchase of food products that the respondents have 
made. The complaints go on to allege, however, that 
usually the receipt of these allowances and discounts has 
been accomplished by the practice of purchasing the com- 
modities at prices lower than the prices at which sellers of 
the commodities customarily sell to other purchasers. The 
price is lower, it is alleged, by an amount that reflects all 
or a portion of the brokerage currently paid by the sellers to 
brokers for effecting sales of similar commodities to other 
purchasers. 


The substance of these complaints seems to be that the 
named wholesalers have apparently purchased on a direct 
basis from different sellers, and that the sellers have made 
these direct sales at prices lower than the prices they ordi- 
narily accord to other customers who purchase through 


brokers. Whether or not the named wholesalers have vio- 


It Pays to Read the Letter 


Canners who desire to keep informed regarding the 
defense program as it may affect the canning industry 
are urged to read carefully the statement published 
in the Invornmation Letter for August 17 and to 
follow closely the further developments as reported 
from week to week in the Letrer. The statement re- 
ferred to dealt with Army and Navy food purchasing 
plans, the organization of a Food Division in the Ad- 
visory Committee to the Council of National Defense, 
collection of data on food supplies, and various activi- 
ties of the National Canners Association in connection 
with problems arising from world events. The Associ- 
ation has been, and will continue to be, closely in 
touch with developments that affect the industry. 
Canners who fail to read the Letter carefully each 
week deprive themselves of a service and information 
nowhere else available. 


lated the Act thus depends upon the selling practices of the 
individual sellers from whom they have purchased, and an 
examination of these will have to be made by the Commis- 
sion in disposing of these complaints. 


A somewhat similar complaint has been issued against 
Parker T. Frey of Philadelphia, who does business under 
the names of Parker T. Frey Company and Nearby Sales 
Company, in both cases acting as a broker in the sale of 
canned seafood and vegetables. This complaint alleges that 
the respondent makes many purchases of canned seafood 
and canned vegetables for his own account for resale, and 
that in connection with these purchases the respondent has 
received and accepted from numerous sellers, brokerage 
fees, or allowances and discounts “in lieu of brokerage.” 


The second group of complaints is directed against a num- 
ber of respondents, described by the Commission as “field 
brokers,” who act as agents for sellers of canned fruits and 
vegetables. Several different types of violations of the 
brokerage sections are charged against these so-called field 
brokers. The brokers who are named in these complaints 
are: American Brokerage Company, Inc. of Roanoke, Va.. 
W. E. Robinson & Company of Bel Air, Maryland, H. M. 
Ruff and Son of York, Pennsylvania, C. G. Reaburn & 
Company of Roanoke, Va., C. F. Unruh Brokerage Com- 
pany of Kinsale, Va., and Albert W. Sisk & Son of Preston, 
Maryland. These complaints allege that these so-called 
field brokers not only act as agents for the sellers in trans- 
acting sales of canned fruits and vegetables, but also make 
many purchases of these commodities for their own account 
for resale. It is also alleged that in acting as agents, these 
field brokers sometimes negotiate sales through other brokers 
known as corresponding or local brokers. 

For acting as agent in negotiating sales, these field 
brokers are, according to the complaints, paid a brokerage 
fee or a commission, usually 4 per cent of the purchase price. 
Where the field broker employs local brokers to assist in 
making sales, these local brokers are usually paid 50 per 
cent of the brokerage fee received by the field broker. The 
complaint then goes on to allege that in some instances 
where these field brokers negotiate sales direct, rather than 
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through local brokers, it has been the practice of the field 
brokers to pay to the purchasers the brokerage that other- 
wise would have been paid to a local broker, or to give the 
purchaser an allowance or discount in lieu of this brokerage. 
The complaint further alleges that in connection with pur- 
chases that these field brokers make for their own account, 
they have received and accepted from the sellers various 
brokerage fees or commissions or allowances and discounts 
in lieu of brokerage, and also have granted such brokerage 
fees or allowances and discounts to the purchasers to whom 
they have resold the commodities. 


A complaint of a somewhat different nature has been is- 
sued against T. A. Ward, Carr Ward and Wilma Ward, trad- 
ing as Minetree Brokerage Company of Poplar Bluff, 
Missouri. This complaint alleges that two of the respond- 
ents own substantially all of the stock of the Poplar Bluff 
Wholesale Grocery Company, and that the Wholesale Gro- 
cery Company places a substantial portion of the orders for 
its merchandise through the brokerage company. The pay- 
ment of brokerage fees to the brokerage company, by sellers, 
in connection with purchases made by the Wholesale Grocery 
Company is alleged to be a violation of the Act inasmuch as 
the brokerage company, according to the complaint acts for 
and on behalf of the Wholesale Grocery Company in nego- 
tiating the sales. 

It will be observed that no one of these complaints pre- 
sents a particularly novel situation, but all deal with types 
of violations that have previously been made the subject of 
complaints by the Commission, The substantial number of 
complaints that the Commission has issued in the last week 
apparently indicates, however, that increased enforcement 
activities on the part of the Commission may be expected 
now that its construction of the brokerage section of the 
Act has been considered and upheld by various Circuit 
Courts of Appeals. 


Amendment to Sugar Act Reported Favorably 


The Buck bill (H. R. 10080) to amend section 3493 of 
the Internal Revenue Code, formerly section 404 of the 
Sugar Act of 1937, has been favorably reported to the Sen- 
ate by the Senate Committee on Agriculture. The bill, which 
recently passed the House, would permit the same person 
who files a claim for draw-back of customs duty with respect 
to sugar used in the production of articles exported, to file 
claim with the Bureau of Internal Revenue for refund of 
the tax paid on the sugar under the provisions of section 402 
of the Sugar Act. 


Schedule of Canner Conventions 


Pennsylvania Canners Association—November 6-7, York- 
towne Hotel, York. 

Wisconsin Canners Association—November 11-12, Hotel 
Schroeder, Milwaukee. 

Indiana Canners Association—November 14-15, Claypool 
Hotel, Indianapolis. 

lowa-Nebraska Canners Association—November 19-20, Fort 
Des Moines Hotel, Des Moines. 

Tri-State Packers Association—December 5-6. Place to be 
announced. 

Association of New York State Canners, Inc.—December 
12-13. Place to be announced. 


F.T.C. BEGINS INVESTIGATION OF 
DISTRIBUTING METHODS AND COSTS 


The Federal Trade Commission's investigation of methods 
and costs of distributing all types of goods and commodities 
got under way this week when the questionnaire drawn up 
for the canning industry was tried out on a few Eastern 
canners. The Commission, utilizing the broad investigatory 
powers of Section 6 of the Federal Trade Act, will study 
“methods and costs (including operations, margins, gross and 
net) of distributing commodities in the channels of com- 
merce in the United States, and of such relevant practices, 
usages, trade barriers, laws, charges, rates and other factors 
as are an element of or affect such methods or costs in any 
substantial degree”. 

According to the resolution passed by the Commission in 
formally opening the investigation, methods rather than costs 
will be emphasized in the study. As regards the canning 
industry, the investigation will be concerned with the 
various channels through which canned foods go to con- 
sumers. 


It might be assumed that in such a study only the dis- 
tributors need be surveyed, but in view of the fact that 
many of the functions of distribution are now being per- 
formed by the canners, the Commission feels that it is 
necessary for it to begin its study at the place where canned 
foods start through the channel of distribution, that is, the 
canner’s warehouse. 


The methods used in computing quantity discounts are of 
importance. In the cost accounting field there is little 
precedent upon which to establish a basis for quantity dis- 
count or to aid in determining the proper allocation of selling 
costs to various size orders. Consequently, in computing the 
proper allocation of selling costs to various size orders, a 
manufacturer is not able to refer to established accounting 
practices. The investigation along this line will be made 
in an effort to determine canners’ methods of distributing 
selling costs. 


Bill Proposes Canned Fruit Juices for Sailors 


Representative Peterson of Florida, who recently intro- 
duced a bill to provide for the inclusion of canned fruit 
juices in the Navy ration, is preparing to reintroduce the 
measure with an amendment to include tomato juice. It is 
expected that this action by Mr. Peterson will bring the 
proposal into conformance with recommendations of the Navy 
Department. The composition of the Navy ration is estab- 
lished by law and at the present time there is no provision 
in the law for the use of canned fruit or vegetable juices. 


Exemption Proposed for Fresh Food Industry 


A bill to exempt employees “employed in the handling, 
cleaning, preparing, grading, packing, packaging, or storing 
of fresh fruits or vegetables in their raw or natural state 
when such operations are performed prior to their delivery 
to a terminal market prepared for distribution for consump- 
tion” from provisions of the Fair Labor Standards Act has 
been introduced in the House by Representative Robertson 
of Virginia. The proposal (H. J. Res. 599) has been referred 
to the House Committee on Labor. 
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Surplus Food Designations Announced 


The surplus foods available to families taking part in the 
food order stamp plan for the period September 2 through 
September 30, which can be obtained with the blue food 
stamps at local stores in stamp plan areas, were announced 
last week by the Department of Agriculture. 

All nationally available surplus foods designated for the 
period August 12 to September 1 and published in the 
Inrormation Lerrer for August 12, page 6292, will be con- 
tinued for the new period. In addition to the nationally 
designated foods and to the fresh vegetables named by 
areas, peaches will be continued on the surplus list for 
many States. Peaches and seasonal fresh vegetables, officially 
listed in the stamp plan areas of this period, are as follows: 


Colorado, New Mexico and Utah.—Snap beans, beets, 
carrots, tomatoes, celery, lettuce, cabbage, and peaches. 

Arizona, California, Idaho, Montana, Nevada, Oregon, 
Washington, and Wyoming.—Snap beans, beets, carrots, to- 
matoes, celery, lettuce, and peaches. 

Illinois, Indiana, lowa, Kansas, Michigan, Minnesota, Mis- 
souri, Nebraska, North Dakota, Ohio, South Dakota, and Wis- 
consin,—Beets, cabbage, carrots, celery, corn, tomatoes and 
peaches. 

Kentucky.—Beets, cabbage, celery, corn, tomatoes, and 
carrots. 

Connecticut, Delaware, Maine, Maryland, Massachusetts, 
New Hampshire, New Jersey, New York, Pennsylvania, 
Rhode Island, Vermont, and Virginia.—Beets, cabbage, cel- 
ery, lettuce, tomatoes, and peaches. 

Alabama, Arkansas, Florida, Georgia, Louisiana, Missis- 
sippi, North Carolina, Oklahoma, South Carolina, Tennessee, 
and Texas.—Snap beans, lima beans, cabbage, corn, and 
tomatoes. 


Cellophane Trade Association Ordered 
To Cease Uniform Price Control Activities 


The National Converters Institute of Chicago and nine 
members of the transparent material converting industry have 
been ordered by the Federal Trade Commission to cease and 
desist from agreeing to maintain uniform prices of transparent 
cellophane sheets and rolls such as cellophane, sylphrap, 
kodapak, and protectoid. According to the Commission's 
order, the manufacturer members control more than 90 per 
cent of the country’s output and sale of such products. 


Commission's findings are that the member respondents 
entered into agreements with each other to maintain uniform 
prices for the sale of their products including the discount 
to be allowed purchasers. 


Senate Study of Small Business Proposed 


A resolution looking to the appointment of a special com- 
mittee of five Senators to study and survey by means of 
research all problems of American small business enter- 
prises, which would aid Congress in enacting remedial leg- 
islation, has been favorably reported to the Senate by the 
Committee on Labor. The proposed committee would be 
permitted to spend $10,000 according to a favorable report 
by the Senate Committee on Contingent Expenses. 


CANNED FOOD EXPORT TRADE 


Canned Fish Exports to England Rise During July 
—Fruit and Vegetable Trade Drops 


The July export trade of canned fruits and vegetables 
dropped to negligible amounts, although the exports of 
canned salmon and sardines were high during the month, 
according to the Bureau of Foreign and Domestic Commerce. 
Excerpts from an analysis of canned food trade during July 
prepared by the Bureau follows: 

Canned fruits—Export trade continued at negligible levels 
during July continuing to allel the Canadian export 
movement of the past several months. Large quantities of 
Mandarin oranges from Japan, presumably diverted to the 
United States owing to British import restrictions, continued 
to enter the country in July. 

The progressively smaller imports of canned fruits to 
England were further shown during July not only by United 
States and Canadian export figures but also by export figures 
from British Malaya, where July 1940 shipments of pineapple 
at 140,000 cases were nearly 100,000 cases smaller than dur- 
ing the same month of 1939, 

The failure of England to continue taking canned apples 
from Canada snaiell in Canadian canners having stocks on 
July 1, 1940, from the unusually large 1939-40 pack, of nearly 
one-half a million cases, compared with only 50,000 cases the 
year before. 

The Census Bureau announced on August 26 results of the 
Sixteenth Decennial Census of Fruit Canning and Preserving 
in Hawaii, showing production in 1939 (the same financial 
years were not reported by all companies) of 8,504,136 cases 
of sliced pineapple, 3,799,149 cases of crushed, and 7,112,597 
cases of pineapple juice, or a total of 19,415,882 cases. 

Canned vegetables.—Canned vegetable exports dropped off 
in July, with 32,000 cases of baked beans being the only 
vegetable item ag to England. There were no exports 
of canned vegetables from Canada to England during July. 
Imports of tomato products from Italy continued the down- 
war trend of the past several months. 

Canned fish.—Exports of canned salmon to England con- 
tinued at an accelerated rate in July following the upward 
movement which began in June and during July totaled 
nearly a quarter of a million cases compared with practically 
none in the same month a year ago. Sardine exports to 
England were also high in July, bringing the total for the 
pack year ending July 31 to a little more than 700,000 cases 
ames to that market. England thus accounted for a 
little more than one-fifth of total supplies of California 
sardines for the 1939-40 season. During the past season 
total export trade accounted for about one-half of the sea- 
son's supply. 


Pineapple Census Shows Increased Use in 1939 


Census Bureau reports on the Hawaiian fruit canning and 
preserving industry show that nearly 260,000,000 pounds 
more of canned pineapple and pineapple juice were shipped 
to the continental United States by the Hawaiian Territory 
in 1939 than in 1938. During 1939 the Territory shipped 
536,000,000 pounds of canned pineapple (sliced and crushed ) 
and 312,000,000 pounds of pineapple juice. This compares 
with the amount imported during 1938 of 374,000,000 pounds 
of canned pineapple and 221,000,000 pounds of canned pine- 
apple juice. However, the total shipments during 1939 
were smaller than during 1937, the Bureau reported. 
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EXPORTS AND IMPORTS OF CANNED FOODS 


Exports of canned salmon during the month of July, 1940, 
amounted to 11,941,119 pounds, as compared with 670,121 pounds 
shipped during July, 1939, according to Department of Commerce 
figures. Large increases are noted in the exports of condensed 


amounted to only 871,899 pounds, as compared with 16,165,115 
pounds shipped during July, 1939. An analysis of the export 
situation in canned foods appears on page 6316 of this issue of the 

The following table, compiled from figures of the De- 


milk, evaporated milk, and canned sardines during July, 1940, as 
compared with July, 1939. Exports of meats, vegetables and fruits 
dropped considerably. Exports of canned fruit in July, 1940, 


t of Commerce, shows details of imports and exports dur- 
ing July, 1939 and 1940, and during the first seven months of these 
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two years: 
July, 1939 July, 1940 Jan.-July, 1939 FCO 
Exports Pounds Pounds Value Pounds Value ue 
Beef, corned, 26,921 
110,781 
Tomato paste and puree....... 279 
Bvaperated 643 
Fish: 
3,371,416 
Shellfish — 
Fruit salad and cocktail........ 
Fruit juices (in gallons): 
Imports 
Meat: 
8,081,615 787 614 4,069 , 696 496 49,077 4,887 344 42,145,191 4,881,156 
9,178 2,470 1,373 601 133 35,858 50,203 15,512 
Milk: condensed and evaporated. . 20,014 1,016 981 93 115 6,761 2,563 248 I 
Fish: 
Packed in oil— 
2,474,426 353 864 138, 15,739 2,310,612 8,268,777 1,280,105 
04,631 32,171 363 109, 1,372 515,181 1,925 ,382 642,262 
Other fish in oil............. 67 355 90 372,852 98 , 254 
Other fish not in oil........... 762 8,104 749 847 4,252,307 476,018 
Caviar and other roe.......... 10 90,531 52,125 104,350 65,390 
Crab meat and sauce........ 979 6,085,224 2,000,676 10,111,583 3,088,616 
Clams and oysters.......... 36 485 631 112,608 371,165 77,474 
563 ,457 250 ,876 798 286,145 
Other shellfish.............. 814 9,710,643 713,119 9,556,612 702 ,540 
Vegetables: 
23 117 1,020,179 111,177 127,474 8,316 
79 150 527,074 105 ,900 368 , 579 86 ,867 
2,563 416 36,003,834 1,448,836 17 044,623 811,151 
Tomato paste and sauce. ...... 227 331 3,042,769 301,978 3,554,880 312,428 
Other vegetables.............. it) 010 129,034 6,567 168 ,829 10,051 q 
Fruit: 
Pineapple, dutiable............ 3,366 723 12,751,354 581,866 9,811,560 476,421 { 
Pineapple, free (Philippines)... . 8,016,619 233 ,600 2,419,220 126,989 26 , 226 960 21,926,073 
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HEARING CALLED ON DIETARY FOODS 


Federal Security Agency Issues Proposed Regula- 
tions on Label Statements 


Proposed regulations for statements on labels relative to 
dietary properties of foods for special dietary uses were 
published in the Federal Register of September 5 and a 
special hearing to consider these proposals was called for 
October 7. The entire week of October 7 is reserved for the 
taking of testimony of witnesses presented by the Food and 
Drug Administration. Should such witnesses conclude their 
testimony prior to the expiration of that week, the presiding 
officer is directed to adjourn the hearing to Monday, October 
14, at the same time and place. 


The hearings are to be held in the Public Health Service 
Auditorium, Constitution Avenue and 17th Street, N. W., 
Washington, D. C. The presiding officer will be Michael F. 
Markel, who will receive affidavits or written statements 
previous to the hearing in lieu of personal appearance. His 
office is Room 2242, South Building, Independence Avenue 
and 14th Street, S. W. 


A hearing had been called for April 29 on similar proposed 
regulations for the labeling of dietary foods by the Depart- 
ment of Agriculture. However, the hearing on these proposals 
was abandoned in view of the forthcoming change of the 
Food and Drug Administration from the Department of 
Agriculture to the Federal Security Agency. 

The present proposals are as follows: 

$ 125.01 Definitions and interpretations of terms. 

(a) The definitions and interpretations of terms contained in 
section 201 of the Act shall be applicable also to such terms when 
used in these regulations. 

(b) Any requirement of these regulations with to the 

uantity of vitamin A means the biologically measured activity of 
Vitamin A and its precursors; but if any such precursor is sold as 
such or is added to a food the label shall designate such pre- 
cursor by its common or usual name and not as vitamin A. 

(c) A minimum daily uirement specified in these regula- 
tions for any vitamin, mineral, or other dietary property sha 
considered to be the minimum for maintenance and not as sufficient 
to correct any condition resulting from a deficiency in such vita- 
min, mineral, or other property. 

(d) The term “infant” as used in these regulations means a 
child not more than one year old. 

§ 125.02 General label statements. 

(a) A food which purports to be or is represented by any 
special dietary use by man shall bear on its labels a statement of 
the dietary f ~gee upon which the value of such food for such 
use is based in whole or in part. Such statement shall show the 
presence or absence of any constituent, any alteration of the quan- 
tity or character of any constituent, and any other special dietary 
property of such food upon which such value is so based. 

(b) A food which purports to be or is represented for use in 
whole or in part for correcting any condition resulting from a 
dietary deficiency in man shall bear on its label adequate ions 
for such use, 

$ 125.03 Label statements relating to vitamins. 

(a) (1) If the purported or represented special dietary use 
of a food by man is based in whole or in part on its vitamin prop- 
erty in respect of — 

Vitamin A or its precursors, 
Vitamin B, (thiamin), 
Vitamin C (ascorbic acid), 
Vitamin D, or 

Riboflavin, 


thé label (except as hereinafter provided in this paragraph) shall 
bear a statement of the proportion of the minimum daily require- 


ment for such vitamin supplied 
specified quantity during a pe of one day. If such purported 
or represented use is for persons of different ages or age pape 
for which different minimum daily requirements are specified in 
subsection (b), such statement shall include such proportion for 
each such age or group. In the cases of cows’ milk and evaporated 
milk, the purported or represented special dietary use of which 
is based on the content of vitamin D, and in which such vitamin 
content is increased by the addition of a vitamin D concentrate or 
through any other method or process to not less than 135 U. S. P. 
units to each quart in the case of cows’ milk and to not less than 
7.5 U. S. P. units to each avoirdupois ounce in the case of evapo- 
rated milk, the label shall bear, in lieu of such statement, a state- 
ment of the number of U. S. P. units of vitamin D in a specified 
quantity of such milk or evaporated milk. 

(2) If the purported or represented special diet use of a 
food by man is based in whole or in part on its vitamin property 
in respect of any vitamin not listed in paragraph (1) and the need 
for such vitamin in human nutrition, or the minimum daily require- 
ment therefor, has not been established, the label shall bear the 
statement “The need for ........ in human nutrition has not 
been established” or “The minimum daily requirement for .... 
in human nutrition has not been established”, as the case may be, 
the blank to be filled in with the name of such vitamin, 

(b) For the purposes of these regulations the following shall be 
considered to be minimum daily requirements: 

(1) For vitamin A, 1,500 U. S. P. units for an infant, 3,000 
U. S. P. units for a child more than one but less than twelve years 
old, 4,000 U. S. P. units for a person twelve or more years old. 

(2) For vitamin B, (thiamin). 75 U. S. P. units for an 
infant, 125 U, S. P. units for a child more than one but Jess than 
six years old, 200 U. S, P. units for a child six or more but less 
than 12 years old, 250 U. S. P. units for a person twelve or more 
years old. 

(3) For vitamin C (ascorbic acid), 200 U. S. P. units (10 milli- 
grams) for an infant, 400 U. S, P. units (20 milligrams) for a 
child more than one but less than twelve years old, 500 U, S. P. 
units (25 milligrams) for a person twelve or more years old, 

, (4) For vitamin D, 400 U. S. P. units for any person, irrespective 
of age. 

(5) For riboflavin, 0.5 milligram for an infant, ........ milli- 

(to be fixed on the basis of the evidence of record at the 
aring) for a child more than one but less than twelve years old, 
and 2.0 milligrams for a person twelve or more years old. 

$ 125.04 Label statements relating to minerals. 


(a) (1) If the purported or represented special dietary use of 
a food by man is based in whole or in part on its mineral property 
in respect of— 

Calcium, 

Phosphorus, 

Iron, or 

odine, 
the label shall bear a statement of the proportion of the minimum 
daily requirement for such element supplied by such food when 
consumed in a specified quantity during a period of one day. If 
such purported or represented use is for persons of different ages 
or age groups, or other groups having special dietary requirements, 
for which different minimum daily requirements are specified in 
subsection (b), such statement shall include such proportion for 
each such age or group. 

(2) If the purported or represented special dietary use of a food 
by man is based in whole or in part on its mineral property in re- 
spect of any element not listed in paragraph (1) and the need for 
such element in human nutrition, or the minimum daily requirement 
therefor, has not been established, the label shall bear the state- 
ment “the need for ... in human nutrition has not been es- 
tablished” or “The minimum daily requirement for ...... . in 
human nutrition has not been established”, as the case may be, the 
blank to be filled in with the name of such element. 

(b) For the purposes of these regulations, the following shall 
be considered to be minimum daily requirements: 

(1) For calcium (Ca), 750 milligrams for any person more than 
one year of age, except any pregnant or lactating woman in which 
case t um daily requirement be considered to be 1.0 
gram. 
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(2) For ghaagineee (P), 750 milligrams for any person more 


than one year of age, except any pregnant or lactating woman in 
aie on the minimum y requirement shall be considered to 
gram. 


(3) For iron (Fe), 7.5 milligrams for a child more than one 
but less than six years old, 10 milligrams for a person six or more 
years old, except any pregnant or lactating woman in which case 
the minimum daily requirement shall be considered to be 15 milli- 
grams, 


(4) For iodine (1), 0.10 milligram for any person more than one 
year of age. 
$125.05 Label statements relating to infant food. 


(a) If the purported or represented special dietary use of a food 
is in whole or in a for infants, the label shall bear the common 
or usual name of each ingredient of such food, including spice, 
flavoring and coloring; if any such ingredient consists in whole 
or in part of plant or animal matter and such name does not clearly 
reveal the specific plant or animal which is its source, such name 
shall be so qualified as to reveal clearly the specific plant or animal 


which is such source. 


(b) If the rted or represented use of a food for infants 
is based in an o in on its simulation of human milk or 
its suitability as a complete or partial substitute for human milk, 
the label shall bear— 


(1) a statement of the percent by weight of moisture, protein, 
fat, available carbohydrates, crude fiber, calcium (Ca), phosphorus 
(P), and iron (Fe) contained in such food; 


(2) a statement of the number of available calories and of 
U. S. P. units of vitamin A, vitamin B, (thiamin), vitamin C 
(ascorbic acid), and vitamin D supplied by a specified quantity 
of such food; and 


(3) if less than 30 U. S. P. units of vitamin C (ascorbic acid), 
less than 60 U. S. P. units of vitamin D, or less than 0.75 milli- 
gram of iron (Fe), is supplied by the quantity of such food which 
supplies 100 available calories, a statement ae that such vita- 
min or iron, as the case may be, should be supplied from other 
sources, 


The provisions of clauses (1) and (2) of this subsection shall not 
apply to cows’ milk and evaporated milk. ¢ provisions of clause 
(3) of this subsection with respect to vitamin D shall not apply 
to cows’ milk or evaporated milk in which the vitamin D content 
is increased by the addition of a vitamin D concentrate or through 
any other method or process to not less than 135 U. S. P. units 
to each quart in the case of cows’ milk and not less than 7.5 
ws P. units to each avoirdupois ounce in the case of evaporated 
milk. 


$ 125.06 Label statements relating to certain food used in con- 
trol of body weight or in dietary management with respect to dis- 
ease, 

If the purported or represented special dietary use of a food by 
man is in whole or in part for control of body weight or for dietary 
management with respect to disease, through regulating the intake 
of protein, fat, carbohydrates, or calories, the label bear a 
statement of — 


(1) the percent by wei 
hydrates in such food; an 


(2) the number of available calories supplied by a specified 
quantity of such food. 


§ 125.07 Label statements relating to nonnutritive constituents. 


(a) If the purported or represented special dietary use of a 
food by man is based in whole or in part on any constituent which 
is not utilized in normal metabolism, the label shall bear a state- 
ment of the percent by weight of such constituent and, in juxta- 
»osition with the name of such constituent, the word “nonnutritive.” 
{ such constituent is fibrous plant matter, its t shall be 
considered to be and shall be expressed as crude fiber. 


(b) If such constituent is saccharin or a saccharin salt, the label 
shall bear the statement “Contains saccharin, a non- 
nutritive, artificial sweetner which should be used only by ns 
who must restrict their intake of ordinary sweets”, the blank to be 
filled in with the percent by weight of saccharin in such food. 
The provisions of this subsection shall not be construed as authoriz- 
ing the use of saccharin or its salts in any food other than one for 


t of protein, fat and available carbo- 


special dietary use by ns who must. restrict their intake of 
carbohydrates, or as rel oe any food from compliance with any 
—— of sections 402(b) or (d), 403(g), or other provision 
oft ct. 


$ 125.08 Label statements relating to hypoallergenic food. 

If the purported or represented special dietary use of a food 
allergenic property, the label shall bear— 

(1) the common or usual name and (unless such food consists 
of a single ingredient) the quantity or proportion of each ingre- 
dient, including spices, flavoring, and he $ 

(2) a qualification of the name of each ingredient to reveal 
clearly the specific plant or animal which is its source, if such in- 
gredient consists in whole or in part of plant or animal matter 
and such name does not clearly the specific plant or animal 
which is such source; and 

(3) a statement indicating the nature and effect of any treat- 
ment or processing of such food or any ingredient thereof, if the 
changed allergenic property results from such treatment or pro- 


cessing, 
General Regulation Proposed 


Notice is also given that, by virtue of and panes to the pro- 
visions of subsection (a) of section 701 of said Act, [21 U.S. C. 
371(a) 1], the Administrator proposes to promulgate a general reg- 
ulation in respect of foods which are deemed to be subject to the 
rrovisions of any regulations promulgated under and by virtue of 
said subsection (j) of section 403 of said Act. The proposed gen- 
eral regulation is as follows: 

2.10a General. 


(a) A food may be subject to requirements of regulations under 
section 403(j) of the Act by reason (among other reasons) of its 
purporting to be or being represented for use— 

(1) by infants, children, aged persons, or persons suffering or 
convalescing from disease; or 

(2) in the diagnosis, cure, mitigation, treatment, or prevention of 
disease; or 

(3) in a diet for controlling body weight, or otherwise affecting 
the structure or any function of the body; or 


(4) in preventing or correcting any dietary deficiency. 

(b) No provision of any regulation under section 403(j) of the 
Act shall be considered to relieve any food from compliance with 
any other provision of the Act or regulations thereunder, including 
the provisions of section 403(a) and, when applicable, the pro- 
visions of chapter V. 

All interested persons may submit oral or written statements 
on the subject of such general regulation. Oral statements will 
be received by the Presiding Officer (subject to such restrictions 
as to scope and length as to him seem reasonable and proper) 
at the opening of the hearing hereinbefore announced and prior 
to the examination of witnesses. Written statements may be sub- 
mitted to the Presiding Officer at the opening of the hearing or 
may be delivered to him prior to the date of the hearing. 


The proposed general regulation may be adopted, rejected, or 
amended, in whole or in part, by the Administrator without further 
notice, 


Workmen’s Compensation for Seamen Proposed 


A resolution submitted by Senator Overton of Louisiana 
to authorize and direct the Department of Commerce, De- 
partment of Labor, U. S. Maritime Commission, Maritime 
Labor Board, and the U. S. Employees Compensation Com- 
mission to make a thorough study of workmen's compensa- 
tion with a view to determining whether it should be made 
applicable to seamen, has been favorably reported to the 
Senate by the Committee on Commerce. The resolution also 
would direct these agencies to submit findings and recom- 
mendations to the Senate by February 15, 1941. 
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Definitions Promulgated for Preserves, 
Jams, Jellies, and Fruit Butters 


Definitions were promulgated September 5 by the Federal 
Security Agency for fruit preserves, jams and jellies, and 
fruit butters to become effective 90 days after publication in 
the Federal Register of that date. 


The hearings on the proposed definitions were held in 
September 1939 under the Department of Agriculture. In 
addition to the final definitions, the findings upon which they 
are based are also published in the Federal Register of 
September 5. 


The definitions for these products are reproduced below: 


Fruit Butters 


$ 30.000 Fruit butter—identity; label statement of optional 
ingredients. 

(a) The fruit butters for which definitions and standards of 
identity are prescribed by this section are the smooth, semi-solid 
foods each of which is made from a mixture composed of not less 
than five parts by weight (as determined by the method prescribed 
in subsection (b) (1) of one or any combination of two, three, four, 
or five of the optional fruit ingredients specified in subsection (c) 
to each two parts by weight (see subsection (e) (1) of one of 
the optional saccharine ingredients specified in subsection (d) 
except that the use of such saccharine ingredient is not required 
when optional ingredient (5) is used. Such mixture may be sea- 
soned with one or more of the following optional ingredients: 

(1) Spice. 

(2) F ‘a (other than artificial flavoring). 

(3) Salt. 

(4) A vinegar, lemon juice, lime juice, citric acid, lactic acid, 
malic acid, tartaric acid, or any combination of two or more of 
these. 


Such mixture may also contain the optional ingredient: 

(5) Fruit juice or diluted fruit juice or concentrated fruit 
juice in a quantity not less than one-half the weight of the 
optional fruit ingredient. 

Such mixture is concentrated ! heat to such point that the soluble 
solids content of the finished fruit butter is not less than 43 per- 
cent as determined by the method prescribed in “Official and Ten- 
tative Methods of Analysis of the Association of Official Agricul- 
tural Chemists,” Fourth Edition, e 320, under “Soluble Solids 
in Fresh and Canned Fruits, Jams, Marmalades, and Preserves— 
Tentative”, except that no correction is made for water-insoluble 
solids. 

(b) (1) Any requirement of this section with respect to the 
weight of any optional fruit ingredient, whether concentrated, un- 
concentrated, or diluted, means the weight determined by the fol- 
lowing method: 

Determine the percent of soluble solids in the optional fruit in- 
gredient by the method prescribed for determining soluble solids 
in subsection (a); multiply the percent so found by the weight of 
such ingredient; divide the result by 100; subtract from the 
quotient the weight of any added sugar or any other added solids; 
and multiply the remainder by the factor for such ingredient pre- 
scribed in subsection (c). result is the weight of the op- 
tional fruit ingredient. 

(2) For the purposes of this section, the weight of fruit juice 
or diluted fruit juice or concentrated fruit juice (optional ingre- 
dient (5)) from a fruit specified in subsection (c) is the weight 
of such juice as determined by the method prescribed in subsec- 
tion (b) (1), except that the percent of soluble solids is deter- 
mined by the method prescribed in “Official and Tentative Methods 
of Analysis of the Association of Official Agricultural Chemists”, 
Fourth Edition, page 464, under “By means of a refractometer— 
Official”; the weight of diluted or concentrated juice from any 
other fruit is the original weight of the juice before it was diluted 
or concentrated, 

(c) Each of the optional fruit ingredients referred to in sub- 
section (a) is prepared by cooking one of the following fresh, 
frozen, canned, and/or dried (evaporated) mature fruits, with 


or without added water, and screening out skins, seeds, pits, and 


In any combination of two, three, four, or five fruit i ients, 
the weight of each is not less than one-fifth of the weight of the 
combination. 

(d) The optional saccharine ingredients referred to in sub- 
section (a) are: 

(1) Sugar. 

(2) Invert sugar sirup. 

(3) Brown sugar. 

(4) Invert brown sugar sirup. 

(5) Honey. 

(6) Corn one. 

(7) Any combination com of two or more of optional 
saccharine ingredients (1), (2), (3), (4), (5), and (6); but if 
honey is a component the weight of its solids is not less than 
two-fifths of the weight of the solids of such combination, 

(8) Any combination composed of corn sugar or dextrose and 
optional saccharine ingredient (1), (2), (3), (4), (5), (6), or 
(7); but if honey is a component the weight of its solids is not 
less than two-fifths of the weight of the solids of such combination. 


If honey or corn sirup is a component of any combination used as 
agar saccharine ingredient (6) or (7), the weight of the solids 
of each component (other than honey) is not less than one-tenth 
of the weight of the solids of such combination. 

(e) For the purposes of this section— 

(1) The weight of any optional saccharine ingredient means the 
weight of the solids of such ingredient. 

(2) The term “sugar” means refined sugar (sucrose). 

(3) The term “invert sugar sirup” means a sirup made by in- 
verting or partly inverting sugar or partly refined sugar; its ash 
content is not more than 0.3 percent of its solids content, but if it 
is made from partly refined sugar, color and flavor other thao 
sweetness are removed, 

(4) The term “invert brown sugar sirup” means a sirup made 
by inverting or partly inverting brown sugar. 

(5) The term “corn sugar” means refined anhydrous or hy- 
drated dextrose made from cornstarch, 

(6) The term “dextrose” means refined anhydrous or hydrated 
dextrose made from any starch, 

(f) The name of each fruit butter for which a definition and 
standard of identity is prescribed by this section is as follows: 

(1) In case the fruit butter is made from a single fruit in- 
gredient the name is “Butter” preceded by the name whereby 
such fruit is designated in subsection (c). 

(2) In case the fruit butter is made from a combination of 
two, three, four, or five fruit ingredients, the name is “Butter” 
preceded by the words “Mixed Fruit” or by the names whereby 
such fruits are designated in subsection (c) in the order of pre- 
dominance, if any, of the weight of such fruit ingredients in the 
combination, 

(g) (1) When optional ingredient (1) is used, the label shall 
bear the word “Spiced” or the statement “Spice Added” or “With 
Added Spice”; but in lieu of the word “Spice” in such statements 
the common name of the spice may be used, 

(2) When optional ingredient (2) is used, the label shall bear 
the statement “Flavoring Added” or “With Added Flavoring”; 
the word “Flavoring” in such statementa may be preceded by the 
common name of the kind of flavoring used. 

(3) When optional ingredient (5) is used, the label shall bear 
the words “Prepared With _....... Juice”, the blank to be filled 
in with the name of the fruit from which the juice is obtained; but 
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if angie, i juice is used the word “Cider” may be used in lieu of 
Juice” 

(4) When optional saccharine ingredient (5) or (6) is gd, 
the label shall bear the statement “Prepared With Honey” 
“Prepared With Corn Sirup”, as the case may be. 

(5) When corn sirup or honey or both are co 
combination used as an ° tional saccharine i ient, the labe' 
shall bear the statement “Prepared With . ", the blank to 
be filled in with the names a ereby the components of such com- 
bination are designated in subsection (d), in the order of pre- 
dominance, if any, by weight of such components in the combina- 
tion, 

(6) When the optional fruit ingredient is prepared in whole or 
in part from dried fruit, the label shall bear the words “Prepared 
From” or “Prepared in Part From”, as the casa may be, followed 
by the word “Evaporated” or “Dried”, followed by the name 
whereby such fruit is designated in subsection (c). When two 
or more such optional fruit ingredients | are used, such names, each 
preceded by the word “Evaporated’ or “Dried”, shall appear in the 
order of predominance, if any, of the weight of such ingredients in 
the combination. 

(7) When a combination of two, three, four, or five optional 
fruit ingredients is used, and the fruit butter is designated on its 
label by the name “Mixed Fruit Butter” , the label shall bear the 
names whereby the fruits from which such ingredients are pre- 
pared are designated in subsection (c), in the order of predomi- 
nance, if any, of the weights of such ingredients i in the combination. 

(8) The label statements required by paragraphs (1) and (2) 
of this subsection may be com ined, as for example, “Cinnamon 
Oil and Cloves Added”. The label statements required by two or 
more of paragraphs (3), (4), (5), (6), and (7) of this subsection 
may be combined, as for exa mple, “Prepared with Cider, Apples, 
Dried Prunes, and Corn Sirup”. 

(9) Wherever the name specified in subsection (f) appears on 
the label of the fruit butter so conspicuously as to be easily seen 
under customary conditions of purchase, the words and statements 
herein specified showing the optional ingredients used shall im- 
mediately and conspicuously precede or follow such name without 
intervening written, printed, or graphic matter, except that the 
varietal name of the fruit used in preparing such fruit butter may 
so intervene. 


nents of an 


Preserves and Jams 


§ 29.000 Preserves, jams—identity; label statement of optional 
ingredients. 

(a) The preserves or jams for which definitions and standards 
of identity are prescribed by this section are the viscous or semi- 
solid foods each of which is made from a mixture composed of not 
less than 45 parts by weight (see subsection (c)) of one of the 
fruit ingredients specified in subsection (b) to each 55 parts by 
weight (see subsection (e) (1)) of one of the optional saccharine 
ingredients specified in subsection (d). Such mixture may also 
contain one or more of the following optional ingredients: 

(1) Spice. 

(2) A vinegar, lemon juice, lime juice, citric acid, lactic acid, 
malic acid, tartaric acid, or any combination of two or more 
of these, in a quantity which reasonably compensates for de- 
ficiency, if any, of the natural acidity of the fruit ingredient. 

(3) Pectin, in a Ba oy which reasonably compensates for 
panes a if any, of the natural pectin content of the fruit 

nt. 

(4) Sodium citrate, sodium potassium tartrate, or any com- 
bination of these, in a quantity the : rtion of which is not 
more than 3 ounces avoirdupois to pounds of the saccha- 
rine ingredient used. 

(5) Sodium benzoate or benzoic acid or any combination of 
these, in a quantity reasonably necessary ad a preservative. 


Such mixture, with or without added water, is concentrated by heat 
to such point that the soluble solids content of the finished pre- 
serve is not less than 68 percent if the fruit ingredient is specified 
in group I of subsection (b), and not less than 65 percent if the 
fruit ingredient is specified in group II of subsection (b). 

soluble solids content is determined by the method prescribed in 
“Official and Tentative Methods of Analysis of the Association of 
Official Agricultural Chemists”, Fourth tion, page 320, under 


“Soluble Solids in Fresh and Canned Fruits, Jams, Marmalades, 
and Preserves—Tentative”, except that no correction is made ~ 
poset insoluble solids. 
(b) The fruit ingredients referred to in subsection (a) are the 


following mature, fruits which fresh, 
yoo a pee properly prepared fruits which are frozen, 


Group I 


Blackberry (other than dewberry). 
Black 
Blueberry. 

Boysen 


yaaa (other than boysenberry, loganberry, and young- 


Elderberry. 

Grape. 

Grapefruit. 

Huckleberry. 

Loganberry. 

Orange. 

Pineapple. 

Raspberry, Red Raspberry. 
hubarb. 

Strawberry. 

Tangerine. 

Tomato. 

Yellow Tomato. 

Young 


Any combination of two, three, four, or five of such fruits in 
which the weight of each is not less than one-fifth of the weight 
of the combination; except that the weight of pineapple may be 
not less than one-tenth of the weight of the combination. 


Group II 


Pear. 

Saree (other than greengage plum and damson plum). 

uince. 
ed Currant, Currant (other than black currant). 
Any combination of two, three, four, or five of such frui 
one or more of such fruits with one or more of the indivi al 
fruits specified in group I, in which the weight of each is 
less than one-fifth of the weight of the combination; except het 
the weight of pineapple may be not less than or< tenth of the 
weight of the combination. 
Any combination of apple and one, two, three, or four of the 
individual fruits specified in this group or oes I, in which the 
weight of each is not less than one-fifth, he weight of apple 
is not more than one-half, of the weight of the combination; ex- 
cept that the weight of ‘pinea - may be not less than one- 
tenth of the weight of the combination. 
In any combination of two, three, four, or five fruits, each such 
fruit is an optional ingredient. For the purposes of this section, 
o word “fruit” includes the vegetables specified in this subsec- 

n. 

(c) Any irement of this section with respect to the weight 
of any Son, ceieation of fruits, or fruit ingredient means— 

(1) The weight of fruit exclusive of the weight of any sugar, 
water, or other s ce added for any processing or packing or 
canning, or otherwise added to such fruit; 

(3) P the case of fruit prepared by the removal, in whole or i 

its, seeds, skins, cores, or ot parts, the of 
‘= we of the weight of all such substances removed there- 
; an 


(3) In the cases of 


and all varieties of plums, 


and seeds are 


Apricot. 
Cranberry. 
Damson Plum. 
Gooseberry. 
Greengage, Greengage Plum. 
Guava. 
Nectarine. 
| 
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moved therefrom, the weight of such fruit exclusive of the weight 
of such pits and 

(d) The optional saccharine ingredients referred to in sub- 
section (a) are— 

(1) Sugar. 

(2) Invert sugar sirup. 

(3) Any combination composed of optional saccharine in- 
gredients (1) and (2). 

(4) Any combination composed of corn sugar or dextrose and 
optional saccharine ingredient (1), (2), or (3). 

(5) Any combination composed of corn a and optional 
saccharine ingredient (1), (2), (3), or (4), in which the weight 
of the solids of each component is not less than one-tenth of the 
weight of the solids of each combination and the weight of corn 
sirup solids is not more than one-half of the weight of the solids 
of such combination. 

(6) Honey. 

(7) Any combination composed of honey and optional saccha- 
rine ingredient (1), (2), or (3), in which the weight of the 
solids of each pe except honey is not less than one-tenth 
of the weight of the solids of such combination and the weight 
of honey solids is not less than two-fifths of the weight of the 
solids of such combination. 

(e) For the purposes of this section— 

(1) The weight of any optional saccharine ingredient means 
the weight of the solids of such ingredient. 

(2) The term “sugar” means refined sugar (sucrose). 

(3) The term “invert sugar” sirup means a sirup made by in- 
verting or partly inverting sugar or partly refined sugar; its ash 
content is not more than 0.3 percent of its solids content, but if it 
is made from partly refined sugar, color and flavor other than 
sweetness are removed, 

(4) The term “corn sugar” means refined anhydrous or hy- 
drated dextrose made from cornstarch. 

(5) The term “dextrose” means refined anhydrous or hydrated 
dextrose made from any starch. 

({) The name of each preserve or jam for which a definition 
and standard of identity is prescribed by this section is as follows: 

(1) If the fruit ingredient is a single fruit, the name is “Pre- 
serve” or “Jam,” preceded or followed by the name or synonym 
whereby such fruit is designated in subsection (b). 

(2) If the fruit ingredient is a combination of two, three, four, 
or five fruits, the name is “Preserve” or “Jam” preceded or fol- 
lowed by the words “Mixed Fruit” or by the names or synonyms 
whereby such fruits are designated in subsection (b), in the order 
of predominance, if any, of the weights of such fruits in the 
combination. 

(g) (1) When optional ingredient (1) is used, the label shall 
bear the word “Spiced” or the statement “Spice Added” or “With 
Added Spice”; but in lieu of the word “Spice” in such statements 
the common name of the spice may be used. 

(2) When optional ingredient (5) is used, the label shall bear 
the words “Sodium Benzoate” or “Benzoic Acid”, or “Sodium Ben- 
zoate and Benzoic Acid”, as the case may be, followed by the 
words “Added as Preservative.” 

(3) When optional saccharine ingredient (5) or (7) is nt, 
the label shall bear the names of the components of the aw mag 
tion whereby such components are designated in subsection (d), 
in the order of predominance, if any, of the weights of such com- 
ponents in the combination. Such names shall be preceded by the 
words “Prepared with.” 


(4) When optional saccharine ingredient (6) is used, the label 
shall bear the statement “Prepared with Honey.” 

(5) When the fruit ingredient is a combination of two, three, 
four, or five fruits and the preserve is designated on its label by 
the name “Preserve” or “Jam” preceded or followed by the words 
“Mixed Fruit”, the label shall bear the names or synonyms whereby 
such fruits are designated in subsection (b), in the order of pre- 
dominance, if any, of the weights of such fruits in the combination. 

(6) Wherever the name specified in subsection ({) appears on 
the label of the | gy so conspicuously as to be easily seen under 


customary conditions of purchase, the words and statements 
herein specified showing the optional ingredients used shall imme- 


diately and conspicuously 
intervening written, print 
varietal name of the 
intervene. 


or follow such name, without 
or graphic matter, except that the 
used in preparing such preserve may so 


Fruit Jelly 


0 sane Fruit jelly—identity; label statement of optional in- 
gredients. 

(a) The jellies for which definitions and standards of identit 
are prescribed by this section are the jelled foods each of whic’ 
is made from a mixture composed of not less than 45 by 
weight (as determined by the method prescribed in subsection 
(b)) of one or any combination of two, three, four, or five of the 
fruit juice ingredients specified in subsection (c) to each 55 parts 
by weight (see subsection (e) (1)) of one of the optional saccha- 
rine ingredients specified in subsection (d). Such mixture may 
also contain one or more of the following optional ingredients: 

(1) Spice. 


(2) A vi , lemon juice, lime juice, citric acid, lactic 


acid, malic acid, tartaric acid, or any combination of two or 

more of these, in a quantity which reasonably compensates for 

— if any, of the natural acidity of the fruit juice in- 
jent, 


(3) Pectin, in a quantity which reasonably compensates for 
deficiency, if any, of the natural pectin content of the fruit 
juice ingredient. 

(4) Sodium citrate, sodium potassium tartrate, or any com- 
bination of these, in a quantity the proportion of which is not 
more than 3 ounces avoirdupois to each 100 pounds of the 
saccharine ingredient used. 

(5) Sodium benzoate or benzoic acid, or any combination of 
these, in a quantity reasonably necessary as a preservative. 

(6) Mint flavoring and harmless artificial green coloring, in 
case the fruit juice i ient or combination of fruit juice 
ingredients is extracted from apple, crabapple, or 
two or all of such fruits. 


Such mixture is concentrated by heat to such point that the 
soluble solids content of the finished jelly is not less than 65 per- 
cent, as determined by the method prescribed in “Official and 
Tentative Methods of Analysis of the Association of Official Agri- 
cultural Chemists”, Fourth Edition, page 464 under “By beans of 
a refractometer—Offcial.” 

(b) Any requirement of this section with respect to the weight 
of any fruit juice ingredient, whether concentrated, unconcen- 
trated, or diluted, means the weight determined by the following 
method: Determine the percent of soluble solids in such fruit juice 
ingredient by the method for soluble solids referred to in sub- 
section (a); multiply the percent so found by the weight of such 
fruit juice ingredient; divide the result by 100; subtract from the 
quotient the weight of any added sugar or other added solids; and 
multiply the remainder by the factor for such fruit juice i ient 
prescribed in subsection (c). The result is the weight of fruit 
juice ingredient. 

(c) Each of the fruit juice ingredients referred to in subsection 
(a) is the filtered or strained liquid extracted with or without the 
one of the following mature, properly ts are 
fresh, and/or canned: 


Damson, Damson Plum 
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Raspberry, Red Raspberry 
Red Currant, Currant (other than black currant) 


In oy | combination of two, three, four, or five of such fruit 

juice ingredients the weight of each is not less than one-fifth 

of the weight of the combination, Each such fruit juice in- 
gredient in any such combination is an optional ingredient. 

(d) The optional saccharine ingredients referred to in subsec- 
tion (a) are: 

(1) Sugar. 

(2) Invert sugar sirup. 

(3) Any combination composed of optional saccharine in- 
gredients (1) and (2). 

(4) Any combination composed of corn sugar or dextrose and 
optional saccharine ingredient (1), (2), or (3). 

(5) Any combination composed of corn sirup and optional 
saccharine ingredient (1), (2), (3), or (4), in which the 
weight of the solids of each component is not less than one-tenth 
of the weight of the solids in such combination and the weight 
of corn sirup solids is not more than one-half of the weight of 
the solids of such combination. 

(6) Honey. 

(7) Any combination composed of honey and optional saccha- 
rine ingredient (1), (2), or (3), in which the weight of the 
solids of each component except honey is not less than one-tenth 
of the weight of the solids of such combination and the weight 
of honey solids is not less than two-fifths of the weight of the 
solids of such combination. 

(e) For the purposes of this section: 

(1) The weight of any optional saccharine ingredient means 
the weight of the solids of such ingredient. 

(2) The term “sugar” means refined sugar (sucrose). 

(3) The term “invert sugar sirup” means a sirup made by in- 
verting or partly inverting sugar or partly refined sugar; its 
content is not more than 0.3 percent of its solids content, but if it 
is made from partly refined sugar, color and flavor other 
sweetness are removed, 

(4) The term “corn sugar” means refined anhydrous or hy- 
drated dextrose made from corn starch. 

(5) The term “dextrose” means refined anhydrous or hydrated 
dextrose made from any starch. 

(f) The name of each jelly for which a definition and standard 
of identity is prescribed by this section is as follows: 

(1) In case the jelly is made with a single fruit juice ingredient, 
the name is “Jelly” preceded or followed by the name or synonym 
whereby the fruit from which such fruit juice ingredient was 
extracted is designated in subsection (c). 

(2) In case the jelly is made with a combination of two, three, 
four, or five fruit juice ingredients, the name is “Jelly” preceded 
or followed by the words “Mixed Fruit” or by the names or syno- 
nyms whereby the fruits from which the fruit juice ingredients 
were extracted are designated in subsection (c), in the order of 
predominance, if any, of the weights of such fruit juice ingredients 
in the combination. 

(g) (1) When optional ingredient (1) is used, the label shall 
hear the word “Spiced” or the statement “Spice Added” or “With 
Added Spice”; but in lieu of the word “Spice” in such statements 
the common name of the spice may be used. 

(2) When optional ingredient (5) is used, the label shall bear 
the words “Sodium Benzoate” or “Benzoic Acid” or “Sodium 
Benzoate and Benzoic Acid”, as the case may be, followed by the 
words “Added as Preservative.” 


(3) When optional ingredient (6) is used, the label shall bear 
the statement “Flavoring and Artificial’ Coloring Added” or “With 


Added Flavoring and Artificial Coloring”; the word “Flavoring” 
in such statement may be preceded by the word “Mint.” 


(4) When optional saccharine ingredient (5) or (7) is used, the 
label shall bear the names of the components of the combination 
whereby such components are designated in subsection (d), in the 
order of predominance, if any, of the weight of such components 
in the combination. Such names shall be preceded by the words 
“Prepared with.” 

(5) When optional saccharine ingredient (6) is used, the label 
shall bear the statement “Prepared with Honey.” 


(6) When a combination of two, three, four, or five fruit 
nage ingredients is used, and the jelly is designated on its label 
y the word “Jelly” preceded or followed by the words “Mixed 
Fruit”, the label shall bear the names or synonyms whereby such 
fruits are designated in subsection (c), in the order of predomi- 
nance, if any, of the weights of such fruit juice ingredients in the 
combination. 


(7) Wherever the name specified in subsection (f{) appears on 
the label of the jelly so conspicuously as to be easily seen under 
customary conditions of purchase, the words and statements herein 
specified showing the optional ingredients used shall immediately 
and conspicuously precede or follow such name, without intervening 
written, printed, or graphic matter, except that the varietal name 
of the fruit used in preparing such jelly may so intervene. 


New Surplus Marketing Administration 


A number of inquiries have been made to the Association 
concerning the organization and functions of the new Surplus 
Marketing Administration, a new agency of the Department 
of Agriculture created under the President's Reorganization 
Plan No. 3. Under the reorganization plan, the marketing 
agreements and surplus removal programs, formerly main- 
tained by the Division of Marketing and Marketing Agree- 
ments of the Agricultural Adjustment Administration and of 
the Federal Surplus Commodities Corporation, were con- 
solidated and are now under the single direction of the new 
Surplus Marketing Administration. 


These changes were made because of the relationship be- 
tween many of the marketing agreements and surplus removal 
programs, which are frequently developed together. 


Although the Federal Surplus Commodities Corporation is 
being continued as a corporate entity, because of special 
authorizations and provisions all program administrative work 
will be done in the name of the Surplus Marketing Adminis- 
tration. 


Milo Perkins, president of the Federal Surplus Commodi- 
ties Corporation, and former associate administrator of the 
Agricultural Adjustment Administration in charge of market- 
ing agreement programs, is the administrator of the Surplus 
Marketing Administration. E. W. Gaumnitz, former director 
of the Division of Marketing and Marketing Agreements, and 
Phillip T. Maguire, executive vice president of the Federal 
Surplus Commodities Corporation, serve as assistant adminis- 
trators, 


The following divisions have been established to carry out 
the administrative work of the new agency: 


Title of New Divisions Corresponding Old Titles 
Fruit & Vegetable Division General Crops Section 
Dairy Division Dairy Section 
Poultry Division Poultry Section 
Marketing Division Marketing Section 
Field Investigation Division Field Investigation Section 
Transportation Division Transportation Section 
Distribution and Purchas- Purchase, Distribution and 

ing Division. and Stamp Plan Units of 

the F.S.C.C, 


Plum (other than damson, greengage, and prune). .......... 
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Bills Would Require U. 8S. Crews 
and Ownership for All Vessels 


Companion pieces of legislation to require all vessels of 
the United States to be owned by citizens of the United States 
and to require that 75 per cent of the crew of each such 
vessel be citizens of the United States were favorably reported 
to the House on Thursday by Chairman Bland of the House 
Committee on Merchant Marine and Fisheries. 


The bill (H. R. 7694) dealing with citizen ownership of 
vessels according to the Committee report is designed to 
provide: for an American merchant marine all of the vessels 
of which are owned by citizens of the United States, and to 
require that all vessels of 5 net tons or over which engage 
in the domestic commerce of the United States—that is, in 
the coastwise trade or in the whaling or other fisheries—shall 
be documented as vessels of the United States. 


Vessels of 5 net tons or over are now required to be docu- 
mented as vessels of the United States if they are to engage 
in the coastwise trade or fisheries. However, there is no 
penalty provided in the statute against vessels which engage 
in those trades while not eligible for documentation. Vessels 
of less than 5 net tons which are to engage in the coastwise 
trade or fisheries are not now required by law to be docu- 
mented, nor to be owned by citizens of the United States. 


The bill does not propose to require documentation of these 
vessels, but does propose to require that they be owned by 
citizens, The bill proposes to permit the continued ownership 
and operation of boats in the fisheries by resident Filipinos, 
resident aliens who have been lawfully admitted for per- 
manent residence, and by aliens who 4. been residents 
of the United States continuously since July 1, 1925, and who 
show to the satisfaction of the Secretary of Commerce that 
they are law-abiding residents of the United States, of good 
repute, if, on the date of the enactment of the bill, they owned 
vessels of less than 5 net tons which were then engaged solely 
in the fisheries. 

A provision is made, however, to permit the President, 
during any national emergency proclaimed by him, or when- 
ever he determines that the interests of the national defense 
make it advisable, to prohibit any resident Filipino or resident 
alien from continuing to own and operate any such vessel in 
the fisheries. 

The other bill (H. R. 9918), to establish citizenship re- 
quirements for manning of vessels, according to the report 
of the Committee would: 


Prescribe the percentage of citizens who shall be employed 
on all vessels of the United States except those for which 
construction or operating subsidies are authorized under 
the Merchant Marine Act, 1936, as amended. The provisions 
of that act are not changed. 


With the exception mentioned in the preceding paragraph, 
the proposed bill covers all vessels of the United States in- 
cluding fishing vessels. It is made applicable to all vessels 
documented under the laws of the United States and also 
to all undocumented vessels owned in the United States. It 
provides that 75 percent of the crew of each vessel to which 
the bill applies shall be citizens of the United States, native- 
born or completely naturalized. 


Further, any member of the crew who is not a citizen of 


the United States shall come from one of three classes as 
follows: 


(1) An individual who is a citizen of an insular possession 
of the United States whose citizens owe allegiance to the 
United States. 


(2) An alien lawfully admitted prior to July 1, 1930, for 
permanent residence in the United States, and who has been 
ay a resident of the United States since July 1, 


(3) An alien (whether or not eligible to become a citizen 
of the United States) who has been a resident of the United 
States continuously since July 1, 1925, and who shows to 
the satisfaction of the Secretary of Commerce that he is a 
law-abiding resident of the United States of good repute. 


There is a saving clause to take care of cases where quali- 
fied citizens are not available in sufficient numbers. In such 
cases it is provided that whenever the Secretary of Com- 
merce, upon investigation, is of the opinion in the case of 
any vessel, that qualified citizens are not available in such 
numbers, he may, in his discretion, reduce the percentage 
of citizens required to such percentage lower than 75 per- 
cent as he deems necessary for such periods as he may by 
regulations or order prescribe. 

It should also be mentioned that the word “crew” means 
all employees on the vessel, and in the case of fishing vessels 
the word “crew” includes also persons sharing in the lay. 

Provision is also made that the master or person in charge 
of every vessel documented under the laws of the United 
States or every undocumented vessel owned in the United 
States, and each licensed officer, each pilot, each officer in 
charge of a watch (including mates and engineers) on any 
such vessel, and each licensed motorboat operator of any 
such vessel, shall be a citizen of the United States, native- 
born or completely naturalized. 
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